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with accompanying
authority
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Treasurer

Oversees
collection of HOA
fees

Accounts payable

Financial records
and reporting

Responds to
lenders/buyers
questions

Interfaces with
bookkeeper,
accountant or
prop. manager

Prepares budget
(with board)

Oversees reserve
fund

Files annual HOA
tax returns &
1099s

Verifies
independent
contractor, worker
comp. & insurance

Johannessen v. Canyon Road Towers HOA

332 UT App 2002

- 1993- J negotiated purchase of penthouse suite prior to
sale, Board reduced HOA fees to $416/mo

- 1996, new Board increased fees per CC&Rs

- J sued- promissory estoppel (reasonable reliance)

- Board: “cannot change assessment without 100% vote”

- Court: “HOA Board made an illegal contract”; it was not
enforceable; J knew of covenants and could not reasonably
rely on the agreement with the Board because J knew the
Board acted contrary to CC&Rs.
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-Purpose: to determine the funds needed to
repair or replace those common areas that
have a useful life of more than 3 years &
less than 30 years, not annually funded

RESERVE
ANALYSIS

§57-8a-211 &
§57-8-7.5

-May not use funds for other purposes w/o vote of
owners

-Reserve funds must be held in separate account

What is included in a reserve analysis?

* Roof / Paint / Stucco

¢ Pool / Clubhouse / Playground

* Brick work / Exterior signs / Entrance

» Asphalt / Concrete / Fences

» Exterior light fixtures / Mailboxes

* Sprinkler: pipes & control units

* Water main / Sewer system

Landscaping (tree removal, stream cleaning)

“In formulating the
association's budget each
year, an association shall
include a reserve fund line
item in: (a) an amount the
board determines, based
on the reserve analysis, to
be prudent;”

RESERVE
ANALYSIS

§57-8a-211 &
§57-8-7.5

* How does the board
determine what is
“prudent”?

REINVESTMENT FEES

§ 57-1-46

* Purpose:
« a fee dedicated to benefitting the HOA
(common expenses)
» Maximum amount: 0.5% of purchase price
* Must be defined in a recorded amendment to the
Declaration

» Must record a separate Notice of Reinvestment
Fee Covenant (or void)
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COLLECTING COMMON EXPENSES

The Process

Monthly Invoice
Delinquency letter(s)

Lien the unit

File suit against owner, or

Foreclose the lien

Payment Agreement, or Confession of Judgment

Garnish wages and bank account

COLLECTING COMMON EXPENSES

The most common mistake HOAs make in collections is
waiting too long to start the collection process.

Adopt a
Reasonable Late fees Interest
Collection Policy-

(compound?)
follow it

(define/range)

Collecting from Termination of

o No Fee Collection
tenants utilities




Effect of -
Bankruptcy

* Chapter 7
(Liquidation)

» Chapter 13
(Reorganization)

Bank
Leconre:

COLLECTING
COMMON
EXPENSES
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UCA 57-8a-215. Budget.

1. Annually the board shall prepare and adopt a
budget.
2. Present the budget to members at a meeting.

3. 51% of owners may vote at a special meeting
within 45 days to disapprove the board’s budget.
4. If a budget is disapproved, the budget the board
last adopted continues as the budget until the board
presents another budget to members that is not
disapproved.
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[UCA 57-8a-106/57-8-6.3 Fee for providing payoff at closing.

1. Unless authorized in the CC&Rs, bylaws, or rules, an HOA
may not charge a fee for providing payoff info.

D. An HOA may not charge a fee more than $50.

3. An HOA that fails to provide information within five
business days may not enforce a lien at closing.

1. A request to the HOA is not effective unless the request is
conveyed in writing to the primary contact person & contains
the name, telephone number, and address of the person making
the request; and the facsimile number or email address for
delivery of the payoff information; and is accompanied by a
written consent for the release of the payoff information
identifying the person requesting the information; and is signed
nd dated by an owner of the lot.

9/14/22

Nonjudicial
Foreclosure
(no court
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E Judicial

- Foreclosure
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HOA BUDGET / PER UNIT EXPENSES / MONTHLY
Management Fee $10.50
Accounting - tax retum / audit 250
The HOA Landscaping 35.00
Budget: ot 2
Water / sewer / garbage 40.00
What are Buding maience 750
owners Electrical 430
payi ng for? Snow removal 6.50
Legal / Professional services 450
Website 50
Asphalt 5.00
Pest Control 250
Reserves 25.00
Total | $174.80

16

57-8a-206. Written statement of unpaid assessment.

(1) (a) The manager or board of directors shall issue a written
statement indicating any unpaid assessment with respect to a lot
covered by the request, upon:

(1) the written request of any unit owner; and

(i)  payment of a reasonable fee not to exceed $10.

(b) The written statement described in Subsection (1)(a) is

binding in favor of any person who relies in good faith on the written
statement upon the:

(1) remaining owners;

(i)  manager; and

(i)  board of directors.

(2)  Unless the manager or board of directors complies with a
request described in Subsection (1)(a) within 10 days, any unpaid
assessment that became due prior to the date the request described in
Subsection (1)(a) was made is subordinate to a lien held by the person
requesting the statement pursuant to Subsection (1)(a).
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Who has a Right to Look at
HOA Financial Records?

L)

Members of the
Association

v o2 B

Utah State Tax

B

Internal Revenue Utah Department Workers
Service of i

Services
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Nonprofit Corporations Act: 16-6a-1601

Must keep these records at the HOAs principal office:

Articles of Incorporation

Bylaws (& CC&Rs)

Resolutions

Minutes of all member
meetings

All written communication
with members

All financial statements

+
.

o UCA 57-8a-227
and 57-8-17

Records

Availability for
examination.

9/14/22

(a) Subject to Subsection
(1)(b), an association of unit
owners shall keep and make
documents available to unit
owners in accordance with
Sections 16-6a-1601 through
1603, 16-6a-1605, 16-6a-
1606, and 16-6a-1610 [Utah
Revised Nonprofit
Corporation Act]: . . . (i)
including keeping and making
available to unit owners a
copy of the association of unit
owners":

(A) declaration and bylaws;
(B) most recent approved
minutes; and

(C) most recent budget and
financial statement.
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Financial Record Keeping
at a Minimum

Accounts Receivable
Accounts payable

General Ledger
Budget

Revenues, Expenses, Assets, Liabilities,
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Nonprofit Corporations Act: 16-6a-1601

Must keep as
Npermanent records:
inutes, records of all
actions taken without
a meeting, wavier of
nofices.

Must maintain
appropriate
accounting records
and an a_Itp abetical
record of its members,
including addresses,
in written form.
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Tax & Fiduciary Compliance

Responsibilities

* Payroll

* Record Keeping (GAAP)

* Income Tax Return

* Annual corporate report

Division of Corporations and
Commercial Code
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Requirements if you have Worker Compensation laws
Independent Contractors and HOAs

Roofers, landscapers, repairmen, contractors, plumbers

) Form ) Ensure ) Issue ) File Y Ask

Collect Ensure Issue File Form Ask for Obtain contractor’s license number
Form W-9  contractor 10%9 1096 with 8¥ .
is covered C at copy on liability (where requlred)

Wi, MG [f v
e P .
o pore than Verify license with the State of Utah
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@ZEED) A SECURE ONLINE SERVICE FROM UTAH.GOV [subscnbers | FAGs | suppont | FomtSieaAA |

Websites to Verify State Registration,
Licenses & W.C. Insurance

‘ DIVISION OF CORPORATIONS AND COMMERCIAL CODE REUATED

BUSINESS SEARCH @ LiNKs & RESOURCES

Get Business Info On Your Mobile
Searchby: | BusinessName | Number | Executive Name | Search Hints

State Registration: https://secure.utah.gov/bes/action/index Busiess liame Beart m

Business Name Search Commerce Searches
Homeowner Registry: https://secure.utah.gov/hoa/index.html The usinesses egistred i he Stle o Uiahare ithrlocaed Ut ordoing busness nUlah as @ Business | Busless Seach
Trust, Collection Agency, Corporation (For Profitand Non Profit, Professional Corporation, Doing Business As - DBA, © Data Request
Limited Liability Company - LLC, Limited Liability Partnership - LLP, Li ips - LP, Limite i o Professional License
Assostons LA o RealEstt License
. N . . o Rea r
Licensing: https://secure.utah.gov/llv/search/index.html - * Bass o

o Uniform Commercial Code
Geta Certificate of Existence View Management Team

Or Certficate of Good Standing is an oficial Lookup all executives registered with a
documentissued by Utah validating thata specifc business such as Directors
business is authorizedto .. Read More Offcers, Presidents, Secretaries, .. Read

o VerifyUtah

Workers Compensation: Department of Commerce

http://laborcommission.utah.gov/divisions/IndustrialAccidents/x More o Deparment of Commerce Home
Find Filed Documents © Division of Corporations
poc. html Find and download PDF documents of the Find Executives o ContactUs
changes that have been recorded for this Find all businesses that an executive is o Disclaimer
susiness: nludes ccress harges ana Comeceato e secutie s registerean
Readilore ane ofthe olowing ales: .. Read lore

Send Us Your Feedback
"
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A SECURE ONLINE SERVICE FROM UTAH.GOV Subscrbers | FAQs | Support | FontszeiAAA Search il ofUah gov»
@ UTAH DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING RELATED. E ¢ ¢ ;
LICENSEE LOOKUP & VERIFICATION SYSTEM @ LINKs & RESOURCES ‘"u 180 5005, 3 Floo. 5
Licensee Lookup & Verification System Going Mobile? Home Services Divisions Forms/Publications Media ~Calendar  About Us
formation Current a 0232012 Get License Info on Your Mobile Home > Industrial Accidents » Onine POC - Proof of Coverage.
Search
Visit this site - -
;;“h !‘“ Utah’s Online POC — Proof of Coverage (ara spaio) | sk e |
Searchby: | Name and Profession | | License Number s Veriy 3 Utah employer has Workers' Compensation (WC) Insurancs Coverage. Incustrial Accidents

mobile ‘Workers Comp Claims Process
LG O et e LG 60 G e TR N LI S0

Council i s of workplace natio

The Warkers' GOMPCHEQK St equires "Cookies”and JavaScrit 1o be enasled a correcth fancion.

device

Name Search:

@ Search results BEGINNING with "name” (Examples: "Mary Department of Commerce Ensure
Smith" or "M Smith" or "smith") o Utah Division of Occupational & Professional You're Insured!
*) search results CONTAINING "name" (wild card search) Ly Click on...
o Utah Deparimentof Commerce
- o ConaUs
CUINGAL TENTAC MEAC T
Narrow my search by i o Publichieetings
1 contractor COMPCHELK
profession: | | |
COSMETOLOGY E| Data Request with ptions, Utah law requires workers fortheir empl
working in Utan. I you is  op compensation I
1 couRT REPORTER ° Beaiestiaresslistet) rensee contactthe Utah Labor Division’s WC
© Request othersts
T cs PRECURSOR Bequestother sts The Insurance oversge o 1965 This POC cta s
daily. The party”
[ pecepTION DETECTION For techical assistance, orthe Utah Labnrcnmm\sswn The POC datais MOYalegalvemcananvfcoverage B
please call 801-983-0275 information 56). WC Palicy Secton al (801) 530-
O pentaL 5800 or o Tes 1 1:600-530.5090,
&) b Forinformational assistance, T
CoEmy 0 please call DOPL a: (801)530-6628 Google Translate
Information on WC Insurance Seict Longuage (=]
Feedback Workers' COMPCHECK prntasle fier | guag

Are you covered TV spots € Go-gle | Gadgets powerea by Goosle
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https://secure.utah.gov/bes/action/index
https://secure.utah.gov/bes/action/index
https://secure.utah.gov/llv/search/index.html
http://laborcommission.utah.gov/divisions/IndustrialAccidents/x_poc.html

Employers' Workers' C tion | Coverage

Select Search Criteria

Employer Name @ Contains © Starts With
Coverage/Injuryliness Date (mm/ddyyyy) E (Default = Today's Date)

OR
Federal Employer Identification Number
Coverage/lnjuryliness Date(mm/ddlyyyy) E (Default = Today's Date)
Search | Reset|

Limitation of Information

This search provides public access to portions of the information reported by workers' compensation insurance carriers for use by the Division of
Industrial Accidents. Any delays, errors or omissions in reporting such data cannot be controlled by the Division of Industrial Accidents and may
affect the validity and accuracy of the information provided.
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Thank you for

coming
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